Increasing the dialogue among stakeholders in New Jerseyds special education system

L1000 m
e New Jersey Department of Education has released a policy paper outlining major reforms
Dﬂﬂﬂﬂﬂﬂﬂ for high school graduation. iNJ STEPS: Re-Designing Education in New Jersey for the 21st
Century,0 calls for sweeping changes in standards and high school graduation requirements,
Dﬂﬂﬂﬂﬂ new testing requirements, better training and support for teachers and school leaders, and
aligning instruction from preschool through college. The reportis recommendations are the

result of a multi-year effort to help align New Jersey high school standards and graduation
Uﬂﬂﬂﬂﬂﬂﬂ requirements to college and workforce entry requirements.
U U U U U D ﬂﬂ ﬂ The report has major implications for all students OO0 00000000
in New Jersey, including the stateis 233,000 - N -
D ﬂﬂ Uﬂ U ﬂ U U U W students with disabilities. LI

Dﬂﬂﬂﬂﬂﬂﬂﬂﬂ The report calls for establishing course poooC 00 0ogeoonn
requirements for high school graduation so that O0ama0ea000mama0

all students learn Algebra l, Algebra I, Geometry,

Biology, Chemistry, and Economics, along with [0 EERIELEET

other state requirements, to earn a high school

diploma. Currently, New Jerseyts local graduation OGO
requirements vary widely in that the state does

not require students to complete a college and LIOE i00ooantonLy
work-ready curriculum in order to graduate. OoOa00mana0800000

New Jerseyis higher education and business iy

communities expressed support for the proposal,

but some educators have voiced concern that OO0 O]
the planis approach fails to address the diverse

needs and goals of the full range of students Jooeoooeo O
in New Jerseyi schools, particularly those with C000000000000000

disabilities and those for whom college is not

a goal. They have urged a strategy to improve OO0

Pennsylvania Special high school standards through an approach that

Education Funding includes higher standards with imultiple paths

Formula Challenged to graduation.o
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Leaders from New Jerseyis twenty-one vocational-technical schools have expressed concern that
Graduation Ceremony the planis standardized requirements will squeeze out career-related activities and electives that
Participation attract students to vocational programs. Urban advocates raised concerns both about capacity

page 3 issues and the ability of some schools to meet the new requirements according to the timeframes
outlined in the proposal (see page 6). Currently only 35 percent of New Jersey districts require
Chemistry; less than 45 percent require Algebra 11; and less than 70 percent require Algebra
Vocational Technical I, Geometry, and Biology. Moving these numbers up to 100 percent within eight years, as the
Schools fiINJ Stepso report proposes, would require major increases in educational investment, teacher

page 4 recruitment, and retention. The proposal does not directly address the issue of funding, other
than to suggest reallocation.

Egmpef‘satory Advocates argue that the planis use of high-stakes end-of-course testing could have negative

ucation effects on New Jerseyts graduation and dropout rates. As stated by Education Week, the statefs
high school graduation rate is the second highest in the nation. Graduation rates for African
American and Hispanic students are also among the highest, despite significant gaps with
white students.

Your IEP S a Transition

FLED The plan would allow students the option of learning course content within the context of

their required coursework, and invites educators to use real-world applications in career and
technical education to make classes, such as Algebra Il more compelling to students.
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Pennsylvaniats Special Education
Funding Formula Challenged in
Federal Court

Pennsylvaniais special education funding formula
has been challenged in a federal lawsuit claiming the
state shortchanges needy school districts with large
numbers of students with disabilities.

The Community Justice Project (CJP), a Harrisburg-
based legal advocacy group, wants the state Education
Department to revise the census-based funding
formula, which assumes that 16 percent of all students
in each of Pennsylvaniais 501 school districts need
special-education services.

CJP argues that the Statefs funding scheme ignores
factors such as the actual number of special-education
students, the cost of providing needed services, and
a school districtis ability to pay for special education
with local property-tax dollars, resulting in fia systemic
failure to distribute special-education funds in an
equitable fashion.o Because the formula applies the
same assumption of special-education enrollment
statewide, districts with lower enrollments are more
richly rewarded by the state on a per-pupil basis. The
funding formula, in place since 1994, is similar to the
one New Jersey adopted this year.

The organization filed the lawsuit in 2006 on behalf
of seven special-education students and their parents
in the Reading and Lancaster school districts. The suit
claims that the students have been deprived of needed
services such as tutoring and teachersi aides. Special
education students make up about one-quarter of the
public-school enrollment in Lancaster and about 15
percent in Reading.

The Pennsylvania Department of Education tried
unsuccessfully to have the suit dismissed on grounds
that students and parents failed to seek administrative
hearings to resolve disputes before going to court.

Compensatory Education Required
for Girl with Disabilities

An Administrative Law Judge has ordered a New Jersey
school district to provide continued special education
and transition services to an 18-year-old graduate, in
spite of the fact that her school transcripts show that
she completed her academic work.

The case involves a girl with psychiatric and learning
disabilities, now age nineteen. She was absent most
of her junior year and 55 days of her senior year, due
to hospitalizations and recuperations related to her
disability. The girlis parents alleged an improper high
school graduation determination and the absence of
transition services, as well as insufficient tutoring or
accommaodations for anticipated chronic absences.

The judge found that the girlés Individualized
Education Program (IEPs) and their implementation
were defective on many levels: They failed to deal

From the Courts

with her disabling condition and its consequence of
frequent and extended hospitalizations and extensive
absences; they did not attempt to offer grade-level work
with accommodations; they did not provide objective
criteria to evaluate progress toward IEP goals; and,
there was no analysis of required transition needs or
services.

Finding that the evidence (overwhelminglyt
supported the conclusion that the girl was denied a
free, appropriate education, the Judge ordered that
the girls graduation be set aside and that the school
district provide the girl with one year and five months
of compensatory education.

Federal Court Refuses to Dismiss
Special Education Segregation Case

A Federal District Court Judge has issued a decision
allowing a New Jersey special education law reform
action to proceed. Filed by the Education Law Center,
New Jersey Protection and Advocacy, and others, on
behalf of the Arc of New Jersey, the Statewide Parents
Advocacy Network, and others, the case asks the
New Jersey Department of Education to implement
broad systemic reforms to help address the high rates
of segregated special education placements. The
complaint charges that the department has violated
both the Individuals with Disabilities Education Act
(IDEA) and Section 504 of the Rehabilitation Act
by systemically placing students with disabilities in
segregated, disabled-only classrooms. New Jersey has
been cited by the U.S. Department of Education for
failing to ensure the provision of special education
services in the fileast restrictive environment.o

Attorneys for the State of New Jersey had asked the
court to dismiss the case on a number of grounds, but
all were denied.

Because of the high percentage of students with
disabilities in segregated classrooms, the judge found
that the plaintiff organizations had members with
standing. She also found that named plaintiffs were
not needed because the suit alleges systematic failures,
not individual damages.

The judge refused to require the plaintiffs to
exhaust administrative remedies because, she found,
individual due process hearings would be futile:
fi[T]he administrative process is powerless to address
Plaintiffsi claims here, which concern New Jerseyts
policies and practices € and & require structural
relief.0

In a far-reaching ruling, the judge also determined
that IDEA does not fipreclude private rights of action
against the state for failure to comply with any IDEA
provision, including the monitoring obligations
imposed on each state €0

The ruling will allow the plaintiffs to have their
complaint heard in court.
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From the Capitol

Students with Disabilities
May Participate in Graduation
Ceremonies

New Jersey Governor Jon Corzine has signed
a bill that clears the way for a student with
disabilities to participate in graduation
ceremonies, even when the studentis
Individualized Education Plan (IEP) calls for
additional instruction.

Federal law allows students with disabilities
to continue to receive special education and
related services through age 21, if such services
are needed. The new law requires New Jersey
school districts to allow special education
students whose IEPs call for continued
special education beyond the fourth year of
high school to participate in commencement
ceremonies with the graduating class, and to
receive a certificate of attendance. The bill does
not preclude that student from receiving a high
school diploma when the IEP is completed,
and graduation requirements have been met.

Advocates have long argued that students with
disabilities who have been included with age
peers should be allowed to participate in the
ceremonydan important rite of passage and
social experiencedeven when they would
return to school the following year to complete
transition services in their IEP. In 2003,
the New Jersey Department of Education
issued a memorandum to clarify that local
school districts had the discretion to allow
such students to participate in graduation
ceremonies, but many districts elected not to
allow it.

Study Finds Students with
Disabilities Benept from School
Choice

A recent study shows that Floridais special
education voucher program has improved
the education that public schools provide to
students with disabilities.

The McKay Voucher program, the first and
largest of its kind, offers vouchers to any
student with a disability in a Florida public
school. Students can use these scholarships to
pay tuition at a public or private school willing
to admit them. The amount of the voucher
is either the tuition at a private school or the
amount that the public school would have
spent on the child if he remained in public
school, whichever is less. Participation in
the program has grown rapidly since it was
launched as a pilot in 1999. It has grown to
include 18,273 students with disabilities,
making it the largest school voucher program
in the country.

While studies have found that students
benefit when they use vouchers to attend a
private school of their choice, much of the

public debate over school choice centers on
the impact it has on the public school system.
Some worry that vouchers harm public schools
by depriving them of resources, while others
contend that vouchers improve public schools
by forcing them to compete for students.

In the first quantitative evaluation of a voucher
program for students with disabilities, the
Manhattan Institute found that students with
relatively mild disabilities in public schools
d the vast majority of special education
students @ made larger academic gains when
the number of private options increased.

The studyis findings for special education
vouchers are consistent with a growing body of
research focused on school choice programs for
general education students. Previous studies
indicate that school choice from voucher
programs and charter schools improves the
performance of public schools.

Floridais McKay program combines two
of the least commonly understood aspects
of education policy: Vouchers and special
education. The report, fiThe Effect of Special
Education Vouchers on Public School
Achievement: Evidence from Floridais McKay
Scholarship Program,o is available at www.

manhattan-institute.org.

Report Finds Students with
Disabilities Improving Under NCLB
and IDEA

A report released by the National Council
on Disability (NCD) documents trends
in academic achievement of students with
disabilities, as well as successes and barriers
in the implementation of the No Child Left
Behind Act (NCLB) and the Individual with
Disabilities Education Act (IDEA).

The report finds that fewer students with
disabilities in 4th and 8th grades are scoring
below basic proficiency levels on national
reading and mathematics tests.

According to the report, stakeholders describe
a positive change in the attitude of educators
toward teaching students with disabilities,
leading to higher expectations, increased access
to highly qualified teachers, and higher-level
curricula. And these educators are increasingly
aware of the need to provide lower-performing
students with extra supports to allow them to
learn to high standards.

The report contains a number of
recommendations to improve NCLB and
IDEA: Continuing to collect and report
test scores of students in special education;
increasing the capacity among general
educators to provide differentiated instruction
using rigorous curricula; using incentives to
attract, recruit, and retain special education
teachers; changing NCLB to include elements
of IDEA, such as early intervention services,
response to intervention, individualized
education plans for lower-performing students,
and transition planning for needy students;
greater alignment of NCLB and IDEA data
systems and definitions; broader measurement
of student outcomes across areas other than
academic skills attainment; and increased
funding for special education.

The National Council on Disability is an
independent federal agency charged with
making recommendations to the President
and Congress to enhance the quality of life
for all Americans with disabilities and their
families. It is composed of fifteen members
appointed by the President and confirmed by
the U.S. Senate.

Minorities in Special Education
Studied by Commission

Last winter, the U.S. Civil Rights
Commission hosted a hearing on minority
over-representation in special educationda
problematic scenario in which minority
students are represented in higher proportions
in certain disability categories than they are in
overall student enrollments. Such students are
often placed in self-contained classrooms with
less rigorous instruction than that afforded to
general education students, and often do not
graduate.

Testifying experts agreed that addressing
disproportionality requires a comprehensive
approach to factors including teacher
preparation, increased federal monitoring, and
parent empowerment. Some suggested that
inappropriate special education placements
could be avoided by providing effective early
reading instruction.

The Civil Rights Commission reports to the
President and Congress on bias issues, and are
expected to issue a report on their findings
sometime next year.
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